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( I C T  1 6 2014 

q- j  
H13FOIW THE ARIZONA CORPORATION ~~~~~,~ 

Arizona Corporation Commission 
GMETED 

_I_-_-__-______. Y 1 M hl IS S ION h R S 

13OU S’I’UMP - Chairman 
GARY PEARCE 
BRENDA BURNS 
SlJSAN BITTER SMITH 

In the Matter of: 

KEN 1 MAEKKI and NORMA JEAN COFFIN 
NO€LMAJEANMAERI<I,al<aNORMAJEAN 
MAlJl.C, husband and wife, 

DT<N’I’AI. SLIPPORT FRANCHISE. LLC, an 
AIIIZONA LlMllTD LIABILITY COMPANY 

Respondents. 

I 

-- 

Docket No. 3-20897A-13-0391 

RESPONDENTS’ REPLY TO 
OPPOSITION TO 

CONTINUE TO HEARING 
EMERGENCY APPI,ICATION ’ro 

COMES NOW RESPONDENTS, Kent Maeiki and Norma Jean (’offin 

Yoriiia Jean Maerki, aka h’orma Jean Made, husband and wife, llental Support Franchise, LLC, an 

Arizona Limited Liability Company, (Hereinafter “Respondents”) by and through their counscl of 

1~xord. Marie Mirch a i d  hereby replies to the Securities’I>ivisiotl’s Response to the Notion for 

Continuance. This reply is based the following inemorandurn of points md authoritics, cxhibils, 

af’ficlwvits and pleadings on file hcrein. 

MEMORANDUM OF POIN‘I’S AND AUTHORITIES 

I ,  PROCEDURAL I-IISTORY 

’The court is well familiar with the prc)cedural history ‘The prcscnt matter is the need to 

vacate tlic c~u*reiit liearing sct to  htart Monday Yepteinber 29, 2014. 

2. RELIEF REQ1JESIEI.I 

I‘he motion to continue was filed on behalf of ALL of the Respondents. The Securities 
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Division, incorrcctly statcs that “Rcspondcnt Norma Jcan Coffin aka N o m a  Jean Maerlti, altaNorma 

Jcan Made did not request a continuance. ‘The first sentence of the motion provcs otherwise. 

3. MEDICAL, UOCIJMENTATION SUPPORTS RESPONDENTS’ MOTION 

The Securities Division contends that there is not sufficient support to the fact that Mr. 

Maerlti liad stroke and cannot participate n the hearing. The Division discounts the medical records 

which were submitted fioni Wolfson Integrative Cardiology, the notice from Dr. Wolfson, the 

niedical records from Barrow Neurovascular, and the Medical records from Scottsdale Healthcare 

Shea Hospital. Apparently, the Division and its counsel feel more competent to evaluate Mr. 

Maerlti’s records and measure the extent and the effect of Mr. Maerki’s stroke’, and therefore expect 

the Court to ignore the actual evidence from the health care providers who are qualified to interpret, 

diagnose and treat Mr. Maerki’s condition. 

Since the niotiori was filed last week, Ms Mircli has received more docuiiients from Mr. 

Maerki’s health care providers. The Division wanted a stateinent from a neurologist. Exhibit A is 

a letter from Mr. Maerki’s nuerologist, Dr. Seth I<aufman, M.D., who is Board Certified in 

Ne~troIogj!, Vascular Neurology and Neuroinuscular Medicine. Dr. Kaufman states: “Mr. Maerki 

needj to avoid bcing involved in a legal hearing because of the stress i t  may cause as a result of his 

L~ci i tc  \~rol<e”. Further, L)r. Kaufinann referred Mr. Maerki for a bdttery oi‘iieurological/psycliological 

testing Mr. Maerlti was just given an appointment for this testing to occur on October 1, 2014. 

Exhibit D, 

Attached hereto as Exhibit B is an affidavit from Mr Maerki’s cardiologst, Dr. Jack Wolfson. 

l l r  Wolfson says in no unccrtain terms that Mr. Maerki had multiple medical problems. Dr. 

Wollson states, “it is my niedical opinion that Mr. Maerki’s participation or appearance in any legal 

matter could have a very serious negative impact on his health. Therefore, I havc adviscd Mr. 

Maerki that he is not to participate in any stressful cvcnts, in particular any lcgal proceedings.” 

“l‘he Iliviiion challenge\ Ms. Mirch’s al’lidavit saying that Ms. Mirch has no personal 
knowledge, but was relying on iiiforniation Mr. Maerki gave hcr. The affidavit indicates that 
some of the inforination was bascd on information and belief, while others were based on 
documents and conversations Ms. Mirch has had directly with the inedical providers. 
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I’he Division makes ado about MI. Maerki driving his car Dr Wolfson addresses the scope 

of pcrmissible activity for Mr. Maerki which inclLides “si~nple life tasks that do not subject h1m to 

stress, but that has no bearing on the risk that is imposed on Mr. Maerki’s health iflie is put in to a 

stressful situation such as legal proceedings.” Driving a car and eating lunch are not a stressfLl1 

situations such as a legal proceedi~g. 

Finally the Division claiins that Mr. Maerlti IS scheduled to atteiid a “ WarKooiii” event 

in Las Vegas next week. Exhibit C contains the 

confirmation of the canccllcd air, hotel and seminar. Those arrangements were made by Mr. 

Maerki’s office prior to his stroke or thc hcaring. Mr. Maerki’s focus over the past few weeks is 

on his health and the effects ofhis stroke When he learned that Iic was scheduled to attend the Las 

Mr. Macrlti is not going to this conference. 

Vegas event, he instructed his staffto cancel the trip, which they did. Mr. Macrki did not remember 

to cancel these earlier. He has more important things to worry about like getting appointments for 

the testing and rehabilitation he needs, As the Division recognizes, it is at lcast cight weeks before 

the doctor can even consider whether Mr Maerki is fit for trial at that time. 

3 .  CONCLUSION 

Good cause exists to continue the hearing. The Divisions’ opposition is based on lay revicw 

and interpretation of tlic medical records, speculation as to why Mrs. Mirch is out of her office for 

a week before the hearing, and discovery of an event in Las Vegas that b a s  plaimed well before the 

\troltc 01 this hearing, which Mr. Maerki is not attending. Now, the Division takes issue with Mr. 

hlael-lci driving downtown to get aoinething to eat. As Dr. Wolfson clearly attests, Mr. Maerki is not 

liniited in everyday, noli-stresshi1 activity. Rather, Mr. Maerki has multiple serious medical 

problem\ that bar him from participation in the legal proceedings. He Court must listen to the 

doctors, they are the oiies with the expertise LO assess the impact that his legal proceediiig will have 

c)ii M r  Maeilti, which i x  very sever 

Re 5p ec I T u  1 I y s u bin i tt ed t 11 i 5 of September, 20 14 *a- 
e 

BY 
Mirch Law Firm. LL,P 
750 l3 Strcet #2500 
Sa11 Illego, C ‘ A  92101 
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Counsel for Respondents 

4 



1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE: 

I hereby certify that 1 ain over cightcen years of age and employed by Mirch Law Firm, T,I,P. 
On thc date set forth below, I served the foregoing Reply to Response to Application to Continue 
Hearing as rollows: 

Wendy Coy 
Senior Co~msel 
A ri /on a C 'orpo ra t io n Coinmission 
Securjtics Division 
1300 W. Washington, 3rd Floor 
Phoenix, Arizona 85007 

via e-nai l  only JVcoy@,uzcc.aov 

M 2 J l . k  ('hestel' 
r i p 1  H ~ U W  
Chester & Shein 
8777 N Gainey Center Dr Ste 191 
Scottsdale, A%, 85258 

V I U  e-mril  ii~clie.r~er(~csln~,yel.s. coni 
1.110 userC~csl awyers, Coin 

Dated September 25, 20 14. 



Scott  sdale 

September 24,2014 

RE: Kent Maerki 911 311 942 

To Whom It May Concern: 

Mr. Maerki needs to avoid being involved in a legal hearing because of the stress 
it may cause as a result of his acute stroke. If you have any questions, please 
call OUT office 480-621-3313. 

Sincerely yours, 



In the Matter of: 

i l S  li,lio\Ys: 

K I N  fvlAIXK1 and NORMA JEAN 
co I T 1  N 
NORMA JEAN MAEIWI, akn NORMA 
J E A N  A4AULli, husband and wife. 

Respondents, 

Stale of’Ari.mna ) 

Chunty  or Maricopa ) 
) ss. 

I ,  Jack WoliBon, hcreby declare: 

1 



7. 

3 .  

4. 

5. 

0. 

I am board certified in cardiovascular disease fioi 

Medicine and am a I+’ellow in The Arncrican College o 

Mr .  Kcnt Maerki is a patietit of mine. 1 understand thk 

fbur week legal hcaring bcginninl; next week. I n  ligh 

Mr. Macrki should riot participate in this hcaring. 1 m 

rcqirest LO continue thc hcarinp. 

Mr.  Macrlii has mirltipie mcdisl problems, incltiding 

surgcry, atrial fibrillation, it recent strokc and i\ historq 

UII a iwmber of meclicatioris for his conditions, and 

schcdulc he must fbllow 

I t  IS my inedical opinion that ivlr. Macrki’s participatio 

could havc a very serious negative irnpacl on his tical 

Muerki thal hc is not to participate in any strossfl 

p roccc d i n gs , 

Mr. kltierki m a y  engagc in simple life tasks that do no 

no bearing on the risk that Is impused of1 Mr. Macrki’k 

situ:ition such as legal proceedings, 

I s w m  under pcnalty of‘pcrjury that the foregoing is tr  

/-- 

i:xccutcd this %-.J day of Septcmbcr, 2014, 

the America Board of Interiial 

Card io logy . 

he i s  schctluled to be in u tl1t.c~ to 

of his multipie medicul problems, 

ke this Af‘fidavit in support of‘his 

wdiovascular diseuse, open heart 

,)f’ rccurriiig stroke. Further., he is 

le has a very strict diet and diet 

or appearance in any legal matter 

11. ‘I’hercfore, I have advised Mr. 

1 cvcnts, in particular any Legal 

subject him to stress, but 1h;it hiis 

health i f ’  he is put in to ii stressful 



!1/25/20 14 

Subject: Fwd: War Room Cancellation 

From : 

To : 

Date: 

Kent Maerki (kentmaerki@gmail. corn) 

rn arie@m i rc hla w. corn ; 

Thursday, September 25, 2014 6:43 AM 

f'y i 

- - - -  __ - - - -  Foiwarded message -------- -- 
1:roin De a nna Rogers -DM <deaill?a~digitalu?arkete~, corn> 
Ilate Wed, Sep 24, 2014 at 7:40 PM 
sub) ect: c nncella t 1011 
To . 1< c i1tln;l erk@ gI2lall. c on1 

We have cani:elled YOLK reservation to attend the WarKoom event next week in Vegas. I hope to see you at a 
ftiturc event. 

atiout'blank 

Print 

I 

i 

! 
i 

1 

I 
I 

I 

1 
I 
I 

l i l  



OILS/ZO'I 4 Print 

Subject: Fwd: Confirmation# 16698077 Wynn Las Yegas 

From: Kent Maerki (kentmaerki@gniail.corn) 

To:  marie@mirc~ilaw.coni; 

Date: 'Thursday, September 25, 2014 6:46 AM 

lyi 

112 



0/25/2014 Print 

Subject: Fwd. CANCELLED flight reservation (FMKIV7) 1 30SEP14 1 PHX-LAS 

From : Kent Maerkt (kentmaerki@gmail, corn) 

To: marie@mirchlaw.com; 

Date: Thursday, September 25, 2014 6:48 AM 

MaerkilKent, CoffinlNorma 

fy i 

Foiwarded message ------- --- - - - - - - - -  ~ 

From: Southwest Airlines <Sou~th~~cstAir~ies~?luv.soutliwest COITP 

Date Wed, Sep 24, 2014 at 12:54 PM 
Subjcct: CANCELLED flight reserwatioii (FMIUV7) 1 3OSEP14 1 PHX-LAS MacrldKent, CofhWoma 
To. I< ENTMA ERK I@, gnu il. co m 

I 1 I E 
Your reservation has been cancelled. 

Passenger(s)  

MA tm VK E N  

COFFININORMA 

Fi-I Oct 3 2495 

about blank 

Est. Points 
Earned Rapid Rewards # Ticket # Expiration 

17651 093 5262441 140275 Aug 25,2015 760 

28448431 5262441140276 Aug 25,2015 760 

Depart PHOENIX, AZ (PHX) at 2:50 PM 
Arrive in LAS VEGAS, NV (LAS) at 355 PM 
Travel T i m  1 hrs 5 rnins 
Wanna Get A w a y  

Depart LAS VEGAS, W (LAS) at 3 5 0  PM 
n __.. - - nuc\niiv ~7 I N  IV\ ..I =.no n n r  

1 /3 



September 25,  2014 

Dear Kent Maerlti . 
'I'his letter will confirm your appointment with Dr. Julie Alberty, Clinical Neuropsychology, on Wed. Oct. 15( at 8am. 
'I'his appointmenl has been made at the request of Dr. Kaufman. 

' 1 ~ 0  better assess and treat a patient with a lctiown or possible neurological illness, physicians may request a 
tieui~ops)/cliological examination. 'I'he examination consists of an  interview and administration of a scrics of 
standardized methods o f  assessing a person's memory capacity, intcllectiial abilities, and other brain-related functions. 

Very little physical activity is required. No medications or invasive procedures are used. The time to examine an 
individual  may vary, but plcasc arrange for a n-tinimuni of four hours, and be prepared to stay up to six hours if 
needed 

I t  is requested that a family menibcr or someone who knows you well also accompany you to your appointment for 
the first 30 minutes. Dr. Albeity would like to interview both of you conjointly if possible. 

You will be seen as an outpatient of St. Joseph's Hospital and Medical Ccntcr and are asked to make any copayment 
at the time of that visit. Please plan to arrive at Dr. Alberty's office at least 15 minutes prior to your scheduled 
appointment tinic in ordcr to complete the necessary registration process. Please bring documentation of your 
insurance information when you come for your appointment. 

I t  is our understanding that your visit is to be billed to Medicarelaarp. Reimbursemcnt is determined by the insurance 
carrier at the time the claim is received by them, and is generally based on medical necessity and your specific plan's 
coverage for these services. A n y  prior authorization that is necessary is the responsibility of your refening doctor to 
obta i t i ,  

We will attempt to reach you the day prior to your  scheduled appointnicnt. Wc r_cquest that you confirm that you 
.. i n t g d  . to ..keep your appointment. If '  such confirmation is not obtained. your appointment may be given to an 
-- individual _. -. - on our waiting list. This is necessary i n  order to ensure that physicians will receive information regarding 
you in a timely fashion, and that we can see patients as soon as possible for their examination. 

We look forward to seeing you on Wed. Oet. Is' a t  gam. If you will be unable to keep this appointment, please call us 
at 602-406-367 I, Failure to keep your appointtneirl without notice of cancellation may result in a bill to the patient for 
(I poi l ion of the appointment time 

Or. Alberty's office is located at 222 West Thomas Road, Suite 315 A. The main parking garage entrance is on 
3"' Avenue north of Thomas Road. Secured parking is available on the third level of the Third Avenue Parking 
Garage, and an open, covered walkway to the 222 Building is conveniently located on t h a t  level. Please refer to 
the Security Gate instructions enclosed with this letter. 

Sincerely , 

I)cpai.tinent of Clinical Neuropsychology 

Dr. Julie Alberty, Ph.D, 
222 West Thomas Road, Suite 315 

Phoenix,AZ 85013 



WHY HAFT YOlJ BEEN REFERRED FOR A NEUROPSYCHOLOGICA1, 
EVAIAJATION? 

Your doctor o r  healthcare provider 1x1s referred you for a neuropsycl~ologicd evaluauon. 
I ~ U S  e v d u a t ~ o n  may be  of help in: ? -  

1) firichig possible problems wit11 your brain functioning, 
2) forming a diagnosis, 
3) defining your thinking skill strengths and xvealinesscs, 
4) guiding r rextn i rn t  for your personal, educational or vocationd needs, 
5) in:tk.hg relevant reconmiendations to your hedth care provider(s), and/or  
6) docunienting possible changes in your functioning over time. 

WHAT IS A NEUROPSYCHOLOGICAL EVALUATION? 

A ncuropsychological evaluation involves testing that is sensiuve to problems in brain 
titnctioning. LJnhke CT o r  MlU scans, which show what the structure o f  the brain looks 
like, neuropsychological tes tirig examines liow well the b~dn is w o r h g  when it performs 
rrrtain Functions (for example, remembering). T h e  types of tests t h a t  y o u  wdJ take depend 
upon t h e  questions y o u  and your doctor have. The tests m a y  assess the following a ~ c a s :  
ottttitiott mid mmory~ remonzirg ~ i i r d p r o ~ ~ e ? ~ ~ - s o ~ ~ ~ ~ t ~  uir/rnl-~ufzui~i~tirfioi~s, lat~i/agefi i tk~iot~sl  setisoy- 
pPrcrptl/ol~NNctiotrs, motor.fiwtions, ricadetllic skills, mid t .n lo t zo t i a l f { t i l ~~o i i i r~ .  The tes ts are  not  
invasive; that is, the): do not involve attaching you to machines o r  using X-rays. Most of the 
tests will involve questions-and-answers, or working with materials on a table. Some tesrs 
r n a y  use a computer. T h e  testing may be performed by t h e  ncurc . )ps~ic~~olo~is t  o r  by :i 

ir:iined smt f  member.  T h e  neuropsychologist o c  a staff  incinbcr wdl also spend some tirne 
rnlliing with you about y o i ~ r  medical, personal, and school his tory.  The total time involved in 
your cvduatmn wd depend upon the quesaons you and y o u r  cdnctor havc. 

WHAT IS A NEUROPSYCHOLOGIST? 

i 
j 
I 
I 
j 



WHAT WILL HAPPEN AFTER THE EVALUATION? 

There art' t i t  lcast two wnys you inight espect to hear nbour the rcstllts o f t h i s  evduation. 
The neuropsychologist may schedule ail appoirtment to go over chc results with you :ind/or 
mny send you a wri t ten report. With your permission, che neuropsychologist may send the 
rcsults to the doctor OK henlthcnre provider who referred you. This doctor  may  t d k  to yo11 
about h e  results of cesdng on y o u  next office visit. Ifrcquestcd, the neuropsychologist \vdl 
give you specific recommendiitions to guide your treatment or otlienvisc help you in your 
daily life. 

if you liavc any questions, ask the neuropsychologist or his/her staff. We want to be sure 
that you iiiiderstand the evaluatiou procedurc a n d  linve :d your questions nnswered. 


